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cost for each operations fire, subject to a 
maximum of the dollar amount of $lll 

[Contracting Officer insert amount]lll. The 
cost of the Contractor’s actions, supplies, 
and equipment on any such fire, or otherwise 
provided at the request of Forest Service, 
shall be credited toward such maximum. If 
the Contractor’s actual cost exceeds contrac-
tor’s obligation stated above, Forest Service 
shall reimburse the contractor for the ex-
cess. 

(2) Negligent Fire. A ‘‘negligent fire’’ is a 
fire caused by the negligence or fault of the 
Contractor’s operations including, but not 
limited to, one caused by smoking by per-
sons engaged in the Contractor’s operations 
during the course of their employment, or 
during rest or lunch periods; or if the Con-
tractor’s failure to comply with require-
ments under this contract results in a fire 
starting, or permits a fire to spread. Dam-
ages and the cost of suppressing negligent 
fires shall be borne by the Contractor. 

(3) Other Fires on Contract Area. Forest 
Service shall pay the Contractor, at fire-
fighting rates common in the area or at prior 
agreed rates, for equipment or personnel fur-
nished by the Contractor at the request of 
Forest Service, on any fire on contract area 
other than an operations fire or a negligent 
fire. 

(c) Contractor’s Responsibility for Notification 
in Case of Fire. The Contractor shall imme-
diately notify the Government of any fires 
sighted on or in the vicinity of the work site. 

(d) Contractor’s Responsibility for Responding 
to Emergencies. When directed by the Con-
tracting Officer, the Contractor shall tempo-
rarily redirect employees and equipment 
from the work site for emergency work (an-
ticipated to be restricted to firefighting). 
This is considered to be within the general 
scope of the contract. An equitable adjust-
ment for any such redirection of employees 
and equipment will be made under the 
CHANGES clause, FAR 52.243–4. 

(e) Performance by the Contractor. Where the 
Contractor’s employees, agents, contractors, 
subcontractors, or their employees or agents 
perform the Contractor’s operations in con-
nection with fire responsibilities, the Con-
tractor’s obligations shall be the same as if 
performance was by Contractor. 

(f) State Law. The Contractor shall not be 
relieved by the terms of this contact of any 
liability to the United States for fire sup-
pression costs recovered in an action based 
on State law, except for such costs resulting 
from operations fires. Amounts due to the 
Contractor for firefighting expenditures on 
operations fires shall not be withheld pend-
ing settlement of any such claim or action 
based on State law. 

(End of clause) 

[79 FR 29370, May 22, 2014] 

452.236–79 Opted Timber Sale Road 
Requirements. 

As prescribed in 436.579, insert the 
following clause: 

OPTED TIMBER SALE ROAD REQUIREMENTS 
(NOV 1996) 

This contract is for the construction of 
timber sale road(s) which a timber purchaser 
has opted to have the Government construct. 
The Government is obligated to make these 
roads available to the timber purchaser by 
lll*. Failure to make these roads avail-
able by this date could result in Government 
liability for delay to the timber purchaser 
for which the Contractor might become lia-
ble should the Contractor fail to complete 
this contract within the specified and al-
lowed contract time. 

(End of clause) 

*Contracting Officer shall insert appro-
priate date. 

452.236–80 Firms Ineligible for 
Award—Construction. 

As prescribed in 436.670, insert the 
following clause: 

FIRMS INELIGIBLE FOR AWARD—CONSTRUCTION 
(NOV 1996) 

The firm(s) and its subsidiaries or affili-
ates signatory to this contract shall be ineli-
gible for award of any construction contract 
resulting from the design work performed 
under this contract. 

(End of clause) 

452.237–70 Loss, Damage, Destruction 
or Repair. 

(a) As prescribed in 437.110(a), insert 
a clause substantially as follows: 

LOSS, DAMAGE, DESTRUCTION OR REPAIR (FEB 
1988) 

(a) For equipment furnished under this 
contract without operator, the Government 
will assume liability for any loss, damage or 
destruction of such equipment, not to exceed 
a total of $lll* except that no reimburse-
ment will be made for loss, damage or de-
struction due to (1) ordinary wear or tear, (2) 
mechanical failure, or (3) the fault or neg-
ligence of the Contractor or the Contractor’s 
agents or employees. 

(b) For equipment furnished under this 
contract with operator, the Government 
shall not be liable for any loss, damage or de-
struction of such equipment, except for loss, 
damage or destruction resulting from the 
negligent or wrongful act(s) of Government 
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